Swan v, Simoni
(Case No. 10S00960)

has failed to present sufficient evidence to Support what appears to the court to be a claim
of malpractice alleged against by Dr. Simoni. Ms, Swan presented only a single letter
from her current doctor regarding her medica] condition. Although a single letter could,
under certain circumstances, be sufficient to meet 3 plaintiff’s burden of proof, the letter
in this case falls short of the evidence needed. Nowhere in the correspondence from Dr.

arrival for surgery and that upon her arriva] at the surgical facility, for the first time. he
advised her that he was completely changing his intended surgical plan. Thereafter,

while still under the influence of the sedative, Dr. Simonij required Ms. Swan to sign the

under the influence of any substance which mj ght alter her ability to think and understand
clearly during his bre-op consultation with her. On balance, the court finds Dr. Simoni’s
version to be the more credible.

Accordingly, judgment is entered in favor of the defendant, Dr. Simoni. The

plaintiff shall take nothing.
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